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ELIMINATING MANDATORY REQUIREMENTS FOR 
PENALTY CHARGES ON SHORT PAID MAIL 


FRIDAY, APRIL 1, 1960 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
ComMITTEE ON Post Orricr AND Civit SERVICE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 11 a.m., in room 215, 
House Office Building, Hon. Charles O. Porter (chairman of the sub- 
committee) presiding. 

Mr. Porter. The subcommittee will please come to order. 

We have for consideration today H.R. 9889, to eliminate the manda- 
tory requirements for penalty charges on short paid mail, and for 
other purposes. 

We shall at this point in the record insert a copy of H.R. 9889. 

(The bill, H.R. 9889, follows:) 


[H.R. 9889, 86th Cong., 2d sess.] 
A BILL to climinate the mandatory requirements for penalty charges on short paid mail, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection (b) of the (first section of the Act 
entitled “An Act to revise the laws relating to the handling of short paid and 
undeliverable mail, and for other purposes’’, approved April 9, 1958 (72 Stat. 83; 
39 U.S.C. 272a (b)), is amended to read as follows: 

“(b) The Postmaster General shall prescribe by regulation from time to time 
the charges to be collected on delivery for any matter mailed without prepayment 
of any lawfully required postage or without prepayment of the full amount of 
the lawfully required postage. The Postmaster General may waive the collec- 
tion of any charges when he deems such waiver to be in the best interest of the 
Government.” 

Mr. Porter. This amendment would permit more flexibility for the 
Department in regulating short-paid mail since it would not make an 
extra charge mandatory but would authorize the Postmaster General 
to establish a charge at any time he found such action necessary to 
protect the postal revenue. The Department could control abuses as 
they develop by adopting charges and procedures to fit current con- 
ditions. It would also make it possible to prevent hardship on patrons 
who receive in the regular course of business quantities of short-paid 
mail through no fault of their own. 

The other members of this subcommittee, Mr. Dulski and Mrs. 
St. George, due to other commitments, are unable to be with us this 
morning. However, the testimony taken at this hearing will be care- 
fully reviewed by all members of this subcommittee before we meet in 
executive session to consider the action that will be recommended to 
the full committee. 

- We have a statement from the ranking minority member of the 
full committee, Mr. Edward H. Rees, who introduced H.R. 9889, 
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which will be placed in the record. Mr. Rees’ statement provides 
background material as to the need for the legislation that we will 
consider this morning. 

(The statement referred to follows: ) 


STaTEMENT OF Hon. Epwarp H. Rees or Kansas, RANKING Minority MEMBER 
OF THE COMMITTEE ON Post OFFICE AND CIVIL SERVICE 


Last Congress, based on testimony of representatives of the Post Office Depart- 
ment, legislation was enacted which authorized and directed the Postmaster 
General to collect a charge in addition to the postage in the cases where either 
insufficient postage or no postage at all had can paid on mail matter. This 
charge could be made upon the sender—particularly in the case of where more 
than 10 pieces of mail were involved—or upon the person to which the mail was 
sent. 

This proposed charge has caused considerable complaint, both on the part of 
those who receive the mail and those who had inadvertently failed to place the 
proper postage on the mail. Although the Post Office Department continued to 
collect the amount of short-paid postage, the application of this penalty charge 
was suspended, under authority contained in the law, pending further considera- 
tion by the Congress. As a result of this suspension, there is no current com- 
plaint about this penalty charge; however, if corrective action is not taken and 
the mandatory penalty charge is to be applied, there will be many complaints 
lodged once again regarding the imposition of an extra charge for mail on which 
the sender had inadvertently failed to place the proper postage on the mail. 

My bill, H.R. 9889, would amend existing law by striking out the second 
sentence of subsection (b) of Public Law 85-371, title 39, United States Code, 
section 272a. This sentence makes a charge in addition to regular postage 
mandatory for short-paid mail. The committee has received a favorable report 
from the Post Office Department on this bill. 

While it is desirable that the Postmaster General have authority for collecting 
a short-paid charge as a control for protecting postal revenues, experience has 
shown that some flexibility is desirable instead of the mandatory inflexible pro- 
visions in the present law. Therefore, I have introduced bill (H.R. 9889) to 
place in the Postmaster General authority for establishing a charge as needed 
and for waiving such a charge when he finds such action desirable. 

My bill also provides the Postmaster General with authority to waive the 
deficiency in postage in those cases where it is deemed in the best interest of the 
Government to do so. For example, in the case where a post card may be 1 cent 
short in postage, the recipient may refuse to pay an extra 5-cent penalty charge 
plus the 1-cent deficient postage to receive the card. In such instances, the cost 
to the Government of having a letter carrier take time to collect either the de- 
ficient l-cent postage or the penalty charge would be greater than the benefit 
gained by such action. 

I urge that prompt consideration be given to this legislation so that the Post- 
master General will have the necessary flexibility to prevent hardship on patrons 
who receive in the regular course of business quantities of short-paid mail through 
no fault of their own. 


Mr. Porter. We will call upon the representatives of the Post 
Office Department as our first witnesses. 
You gentlemen please take chairs up here. 


STATEMENT OF LOUIS J. DOYLE, ASSOCIATE GENERAL COUNSEL; 
ACCOMPANIED BY E. A. RILEY, DIRECTOR, POSTAL SERVICES 
DIVISION, AND ARTHUR EDEN, POSTAL RATES DIVISION, POST 
OFFICE DEPARTMENT 


Mr. Doyuie. Mr. Chairman, my name is Louis J. Doyle. I am 
Associate General Counsel of the Post Office Department. On my 
right is Mr. Arthur Eden, who is the Director of the Division of 
Rates in the Bureau of Finance, and on my left is Mr. Riley, Director 
of the Division of Postal Services, Bureau of Operations. 
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If I may, I would like to insert in the record of this hearing the 
letter of the Postmaster General, dated February 9, 1960, addressed 
to the chairman of the full committee, in which the Department 
reports on this bill, H.R. 9889. 

Mr. Porter. It shall be done. 

(The letter referred to follows:) 


Post Orrick DEPARTMENT, 
Orrice or THE PosTMAsSTER GENERAL, 
Washington, D.C., February 9, 1960. 


Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarnmMan: Reference is made to your request for report on II.R. 
9889, a bill to eliminate the mandatory requirements for penalty charges on short 
paid mail, and for other purposes. 

Public Law 85-371, entitled “An act to revise the laws relating to the handling 
of short paid and undeliverable mail, and for other purposes’ (72 Stat. 83), 
among other things, required the Postmaster General to prescribe regulations 
governing the conditions “for delivery to the addressee, return to the sender, or 
other disposition, of matter mailed without prepayment of the postage required 
by law to be paid, or withcut prepayment of the full amount of the postage re- 
quired by law to be paid.’ In addition, subsection (b) of the first section of the 
act provided that— 

“The Postmaster General shall prescribe by regulation from time to time the 
charges to be collected on delivery for any matter mailed without prepayment of 
any lawfully required postage or without prepayment of the full amount of the 
lawfully required postage. Such charges (1) shall be in addition te the payment 
of lawfully required postage, (2) shall not be adjusted more frequently than once 
every two years, and (3) when adjusted shall equal, as nearly as is practicable, 
the approximate cost incurred by the Post Office Department with respect to the 
delivery of such matter and the collection of postage and other lawful charges 
thereon. The Postmaster General may waive the collection of any charges when 
he deems such waiver to be in the best interest of the Government.” 

The language of subsection (b) of the first section of the act 1s the same as the 
legislative proposal submitted by the Department for consideration by the 85th 
Congress except that the second sentence thereof was added as an amendment 
when the bill H.R. 7910 of the 85th Congress was reported by the committee. 
The stated purpose of the amendment was to provide “‘a guideline for the Post- 
master General in the determination of the charges to be prescribed by regulation, 
to be collected on delivery of matter mailed without prepayment of the lawfully 
required postage thereon. It clarifies the intent of the bill that such charges, 
which represent payment for a special service, shall be in addition to lawful 
postage, that they may not be adjusted more often than once every two years, 
and that, when adjusted, they shall equal, as nearly as practicable, the approxi- 
mate cost of rendering such special service. It is emphasized that determination 
of these charges is expected to be based on the regular cost-ascertainment proce- 
dures of the Department and that there will be no requirement for the develop- 
ment of any burdensome or expensive additional accounting processes.”’ 

The effect of the second sentence of section 1(b) of the act is to make it manda- 
tory for the Postmaster General to prescribe charges to ‘‘equal, as nearly as 
practicable, the approximate cost incurred by the Post Office Department” in 
the delivery and collection of postage due on matter which is mailed without pay- 
ment of proper postage. In accord with this provision of law the Post Office 
Department provided for a charge of 5 cents to be made on unpaid and short- 
paid mail. In view of the pending consideration of the matter by Congress, this 
charge has been suspended indefinitely under authority vested in the Postmaster 
General by the last sentence of section (b) quoted above (p. 674 of the January 
30, 1959, Federal Register). 

H.R. 9889 would amend subsection (b) of Public Law 85-371 to strike out the 
second sentence of the act and restore the language as originally proposed by this 
Department. If the law is so amended, it will eliminate the mandatory require- 
ments for the making of penalty charges for short-paid mail. It will make it 


possible for the Postmaster General to prescribe the charges on short-paid postage 
to be collected, or he may waive the collection of any charges on short-paid mail 
when he deems such waiver to be in the best interests of the Department. 
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This Department recommends the enactment of this measure. 

Enactment of this measure will not result in any loss in revenue. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the Congress. 

Sincerely yours, 
ArtTHUR E. SUMMERFIELD, 
Postmaster General. 

Mr. Doy.e. I would like to read the sixth paragraph of the letter 
which I think states the purpose of this bill, and which is as follows: 

H.R. 9889 would amend subsection (b) of Public Law 85-371 to strike out 
the second sentence of the act and restore the language as originally proposed 
by this Department. If the law is so amended, it will eliminate the mandatory 
requirements for the making of penalty charges for short-paid mail. It will make 
it possible for the Postmaster General to prescribe the charges on short-paid 
postage to be collected, or he may waive the collection of any charges on short- 
paid mail when he deems such waiver to be in the best interests of the Department, 

We are available for any questions you might have, sir. 

Mr. Porter. Fine. Tell me, Mr. Doyle, whether it is the present 

licy of the Post Office Department that these short-paid charges 
be waived in some cases? What is being done right now? 

Mr. Doyte. The Postmaster General did prescribe, after the effec- 
tiveness of this act, a penalty charge of 5 cents. It was prescribed 
at or about the time the last postal rate revisions took place. There 
was substantial confusion in the minds of the public. They were 
mailing mail with short postage and he waived the collection of that 
charge for all purposes. 

Mr. Portsrr. Did he have authority to do that under the law? 

Mr. Doyue. Yes; he did under the existing law. 

Mr. Porter. That is what I was wondering, whether or not he 
has authority now to waive it. He does; does he not? 

Mr. Doyte. That is correct; he does. 

Mr. Porter. With reference to this language which is sought to be 
eliminated, why can he not do that at the present? 

Mr. Doyue. He can waive the existing charge at any time. How- 
ever, what this bill will do is to eliminate the necessity of basing that 
charge on cost. We feel if we have to base that charge on cost, it 
will probably be more than the public can stand. So, you are right. 
He has the authority today to prescribe the charge, whether it be 
5 cents or 50 cents, and he can waive it. 

Mr. Porter. But, that is supposed to be prescribed on the basis 
of the actual cost of the service? 

Mr. Doyue. That is right. This will remove that provision. 

Mr. Porter. Is there not some law about a short-paid letter bein 
returned to the sender for payment of postage? In other words, 1 
he should put a 1l-cent stamp on a first-class letter and send if off, 
does it not bounce back sometimes? 

Mr. Doyte. It does sometimes under the regulations. 

Mr. Riley, what are the regulations on that? 

Mr. Rivey. Under the present law, our regulations provide for the 
forwarding of all mail of any class which is short paid or which has 
no pea © at all paid on it. The only a is when quantity 


mailings of 10 or more pieces are received. That takes care of the 


bulk mail. If a direct mail advertising piece is presented in quantities, 
there naturally would be no purpose in forwarding it all over the 
country to the addressee. So, cur instructions provide that the post 
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office should contact the mailer, preferably by telephone, and tell 
him to come down and make an slimetiieaslt 

Mr. Porter. Really, it costs as much to send it back as it does to 
send it on; does it not? 

Mr. Ritey. Yes, sir. The least expensive way of handling mail 
is to keep it going in the mail flow and keep it in the channel. 

Mr. Porter. I am just wondering if there could not be some serious 
abuses and, perhaps, experience shows they are not serious, where 
peagre could just send their letters and then the receiver would always 
ave to pay, or it would be waived generally as it is apparently now 
for the most part? 

Mr. Rixey. In collecting postage at the letter rate from the general 
public, which consists of 180 million persons approximately, there will 
always be some abuses. If the mailers are permitted to place their 
mail in corner mailboxes and if they persist in not paying enough 
postage and do not put a return address on it, of course, there can 
always be abuses. You cannot locate the mailer. You have to 
dispose of the mail in some manner. The only thing we can do is 
forward it and collect for it from the addressee. 

Mr. Porter. I think that this legislation is necessary and proper, 
but I am disturbed about what the Postmaster General will now do 
about checking to see that there will not be abuses, and that he will 
have standards which he will use to charge persons for abuses, even 
abuses which are, perhaps, the result of inadvertence. In other words, 
sometimes they are just careless. I am disturbed about this because 
they tend to mount up—all the number of pieces in the mail that 
we have—and cost quite a bit of money if poeple forget to put stamps 
on it or do not put enough postage on it and particularly on overweight 
mail. If we do not collect on it as a practice, such lost revenue could 
add up to a considerable amount, | would think. 

Mr. Riwey. Yes; it could. I think what you are getting at here is 
that there should be a deterrent, and that is what we will be able to 
do under the statute as it will be after this proposed amendment. 
We will have authority to adopt whatever Tanabe we feel are 
necessary and which we feel will be practicable. 

In fixing a charge that in some instances could never be collected 
from the sender, because you do not know the sender’s address, in 
many cases you are penalizing the person who does not make the 
short payment. They do not naturally feel that they should pay the 
deficiency when they did not put the piece in the mail. My point is 
this: There are other deterrents that are probably more desirable 
than forcing the addressee to pay for the mailer’s deficiency. 

As we acquire experience in this area and find where the abuses are, 
I feel that we will be able to control it. 

Mr. Porter. Of course, from a very strict legalistic point of view, 
you could, on a letter showing the return address of the sender, 

ounce it back to him and give him a charge for the service based 
on the cost of the allocation figures. This would wake him up and 
it would deter him certainly from wrap it again, because he has to 
pay the proper postage, plus the cost of allocation, or if you did not 


ave his address, then say to the recipient, “If you want this letter, 
you pay the cost of it coming to you.” 
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This is strictly a legalistic point of view, which is also, I might say, 
from the point of view of business probably already in the law. This 
is the situation right now; is it not? 

Mr. Doytp. Yes, sir. 

Mr. Porter. But you want to change it, and this would not be 
out of the question, would it, with this change in the law? 

Mr. Doy te. No, sir; it would not be out of the question. 

Mr. Porrer. It could be that the charges would not be based on 
cost-allocation figures, but would be up to the Postmaster General 
to determine? 

Mr. Ritey. It would not necessarily be based on cost, but it could 
be. The Department would have flexibility here. 

Mr. Porter. I have great confidence in those cost figures and fee! 
that short-paid mail is an important item, but I think under the 
circumstances we can probably change the requirements with respect 
to a mandatory penalty charge on short-paid mail. 

One other question along this line. 

Why do you say there would be no loss of revenue? ‘That is stated, 
I think, in the last part of the Postmaster General’s letter. 

Mr. Rivey. Yes, sir; that is right. There might be less penaliy 
charge collected, but, again, there might not be. 

Mr. Doyue. We are not collecting additional revenue today. 

Mr. Porrer. I do not think I approve of the policies today, by 
the way, although I recognize that for the transitional time when we 
went up to the 4-cent stamp and people were putting 3 cents on their 
first-class mail, I could understand why. But, it seems to me if we 
are trying to collect for things that we give on the basis of the postage 
that the Congress has decided should be charged, it seems to me that 
the collections ought to be made either from the sender where you 
ean, and if you cannot find the sender, then of the recipient. 

However, we do recognize what a burden this is on the postal 
carriers, and it is probably in reducing that burden that it saves more 
money than if an effort were made to try to collect it, unless you do it 
on a strict cost basis. That is why we are involved with the problem 
we have now, because it costs so much to charge him what it really 
cost that it would be a real burden. 

I express the hope that the Postmaster General will adopt regula- 
tions which will get back for us a good deal of this money or at least 
deter people from not putting proper postage on the envelopes. 

Now, a question along this line. 

Should we not retain at least clause (1) of the existing subsection 
(b), which provides that the ‘“‘charge’’ for delivery of short-paid mail 
“shall be in addition to the payment of lawfully required postage’’? 

What do you say to that, Mr. Doyle? 

Mr. Dove. Well, I cannot speak, of course, from a policy stand- 
. point as to what the view would be. That too would again tend to 
drive this penalty charge in most cases which the addressee has to 
pay to quite a high figure. If the postage is deficient 4 cents and you 

ave a forwarding penalty of 6, 8, or 10 cents on it, he is going to be 
paying anywhere from 10 to 15 cents to probably get a souvenir 
postcard. I think we would meet with terrific objections to any such 
thing on the part of the public—not the mailing public but the ad- 
dressee over which they have no control. 
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Mr. Porter. | just hate to think of a busy carrier having to stop 
and deal with the recipient of some mail like this. It seems to me to 
be a very inefficient thing. But, on the other hand, I hate to think 
of some people getting away with murder. However, | suppose your 
experience is that this is mostly through inadvertence and not a matter 
of someone trying to exploit the mail. If someone tries to do it on a 
wholesale basis, you can bounce it back to him. 

Mr. Ritey. About 80 percent of the mail is business mail. I would 
say that there will not be any business people abusing it. There are 
not any business people short-paying their letters except through 
inadvertence and, by our notification, that will be taken care of. I 
think we are dealing here with the occasional mailer, and with 180 
million potential mailers of single pieces, there will be a certain 
amount of individual abuse, but I think mostly the abuse would be 
not intentional. 

Mr. Porter. How much of this is overweight mail and how much 
of it is short-paid mail in the sense that they put 2 cents on a letter 
when they should have had 3 cents on a postcard or 3 cents when they 
should have had 4 cents? 

Mr. Ritey. We do not have a breakdown which would disclose 
that. 

Mr. Porter. I would suppose that a good deal of overweight mail- 
ing goes on anyway; does it not? It is awfully hard to decide whether 
something is an honest error. 

Mr. Riney. I believe in the case of the individual mailer that it is 
difficult. I would also express the opinion that probably a great deal 
of mail is overpaid. There are a great number of very conscientious 
people who will place two stamps on a piece if they consider it heavy. 
That is one thing that has never been given much consideration. 
Everyone talks about the short-paid mail, but 1 have never heard 
anyone talking about the overpaid mail. 

Mr. Porter. We will have to work out a refunding system here; 
is that right? 

Mr. Riney. I have seen letters with as much as a dollar postage on 
a single piece. 

Mr. Porter. I wonder if you could see if you can get an answer 
from the Postmaster General specifically to this question if you do 
not feel you are in a position to give an answer, about retaining 
clause (1) for charging for short-paid mail in addition to the payment 
of the lawfully required postage? 

Mr. Rivey. I will get an answer to that for you. 

Mr. Porter. Do you gentlemen have any further comments? 

Mr. Doyte. I have no further statement, Mr. Chairman. 

Mr. Rixey. I would like some clarification of this question there. 
The first sentence states that the Postmaster General shall prescribe 
by regulation from time to time the charges. The charges would in- 
clude the postage due as well as any other charge which he might set? 
Do you propose to retain 


r. Dorie. Clause (1) shall be in addition to the payment of the 
Mr. Ritey. Would that have the effect of requiring always more 
than the deficient postage? 
Mr. Porter. I would think so because of the extra service that 
you have to give. I would be interested in his answer. My own 
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feeling is that probably it is not worth the trouble in terms of the 
carriers’ business of delivering the mail, but I think we ought to have 
a policy answer on it. 

Mr. Ritey. Yes, sir. 

(The matter referred to follows:) 


Post OrricE DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D.C., April 4, 1960. 
Hon. O. PorTER, 
Chairman, Special Subcommittee, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 


Dear Mr. CuarrMaAn: During the hearing on April 1, 1960, of the bill (H.R. 
9889) which proposes to revise the laws with respect to short-paid mail, you 
suggested that in all cases of mail bearing insufficient postage, a penalty charge in 
addition to deficient postage be made and collected either from the sender or 
addressee. To this end you asked Post Office Department representatives present 
at the hearing what the view of the Department would be to retaining clause (1) of 
the present law which reads: ‘‘Such charges (1) shall be in addition to the payment 
of lawfully required postage.” 

To retain this clause would require that the Postmaster General prescribe a 
penalty charge in addition to deficient postage in all cases. The charge, of course, 
under the law and the bill before you could be waived. 

The Department does not recommend the retention of this provision of the law. 
We believe that it should be left to the Postmaster General to determine whether 
a charge in addition to deficient postage should be made. We believe also that in 
most instances matter is mailed without the full amount of required postage 
unintentionally and by accident. It is possible that deterrents other than a 
penalty charge might be more desirable. If the mandatory provision for the 
making of a charge in all cases appears in the law, the Postmaster General will be 
unable to prescribe other possible deterrents. With authcrity in the Postmaster 
General to make a charge or not as he deems best, he could then assess penalties 
in those cases of obvious abuses or provide some other deterrent and make such 
other provisions with respect to the accidental and unintentional cases as experi- 
ence dictates. Under the authority of H.R. 9889, and without the limitation in 
the present law, the Department, after gaining experience in this area and learning 
where abuses exist, will be able to control the habitual mailer of short-paid mail. 

Sincerely yours, 
HERBERT B. WARBURTON, 
General Counsel. 


Mr. Porter. Thank you very much, gentlemen. 

We will put in the record at this time a statement from the Magazine 
Publishers Association, Inc. 

(The statement referred to follows:) 


MaGazINE PUBLISHERS ASSOCIATION, INC., 
New York, N.Y., April 1, 1960. 
Hon. Cuarues O. Porter, 
Chairman, Subcommittee on H.R. 9889, House Post Office and Civil Service Com- 
mittee, House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN PorTER: The Magazine Publishers Association, Inc., 
wishes to endorse H.R. 9889, a bill to eliminate the mandatory requirements for 
penalty charges on short-paid mail, and for other purposes. 

The record of payments to the Post Office Department will support the fact 
that magazine publishers have conscientiously paid their rates as required by 
law. As a matter of fact, our records show that 35 publishers of 124 magazines, 
in a recent year, paid to the Federal Government in second-class rates more than 
$31 million. At that time this was approximately 50 percent of the total second- 
class revenue. These same publishers net income after taxes amounted to $21 
million, or $10 million less than their second-class postage payments. In light 
of the fact that there are 25,000 magazines and newspapers with second-class 
entry, I consider this a very worthwhile record of postage payments. 

In the stress and strain of the publishing business it may happen that on oc- 
casion a single piece of mail will arrive with short-paid postage, and it is our 
opinion thet the expense involved in inflicting mandatory penalties on these 
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honest mistakes will cost more than the trouble involved. We, therefore, heartily 
endorse a plan to make this mandatory requirement optional on the part of the 
Postmaster General, because we believe it is the kind of discretion needed to 
perform the tremendous task of delivering the U.S. mail. 
Respectfully yours, 
Francis R. Cawtey, 
Vice President. 

Mr. Porter. At this time we will call upon Mr. William B. Hender- 
son, executive vice president of Parcel Post Association, Inc., Wash- 
ington, D.C 

r. Henderson. 


STATEMENT OF WILLIAM B. HENDERSON, EDECUTIVE VICE 
PRESIDENT, PARCEL POST ASSOCIATION, WASHINGTON, D.C. 


Mr. Henperson. My name is William B. Henderson. I am execu- 
tive vice president of Parcel Post Association, Inc., with headquarters 
in Washington, D.C. Parcel Post Association was organized and 
incorporated under the laws of the District of Columbia in October 
1953. Association membership comprises more than 300 small- and 
medium-sized businesses. 

While a major basic purpose of H.R. 9889 is to simplify the Post 
Office Department’s administration of penalties on postal patrons 
for short-paid mail and to adjust such penalities to meet circumstances 
prevailing at a particular time, the bill, as proposed, embodies short- 
comings from the point of view of the postal patron. These considera- 
tions are being brought to the attention of the committee, so that, in 
weighing all factors in the proposal, adjustments may be made in the 
best interests of both the Gepertennk and its patrons. The Depart- 
ment and the mailer have apparent community of interest and pur- 
pose which should coincide. 

My comments on the proposal contained in H.R. 9889 are not pri- 
snail directed toward the operation of the parcel post service, per se. 
As the committee is aware, parcel-post rates are established by the 
Postmaster General with the concurrence of the Interstate Com- 
merce Commission. 

Rather I am speaking principally on behalf and for those parcel-post 
mailers whose business generates a large volume of first-class mail. 

These business mailers usually solicit the principal portion of their 
business through newspaper advertisements, and through advertising 
carried by first-class and third-class mail. Orders generated through 
such advertising almost invariably come to the business mailer by 
first-class mail. In numerous instances, the volume of orders and 
inquiries by first-class mail from prospective buyers of the merchan- 
dise advertised is large. Shipment of the merchandise from seller to 
buyer is frequently by parcel post. 

Operations of the business shipper are usually so properly organized 
that placing of short-paid mail with the Post Office Department is a 
comparative rarity. Any errors by the business firm in the affixing 
of proper postage may be promptly remedied without substantial in- 
convenience or expense to either the Department or the business 
mailer. 

With the individual mailer sending orders for merchandise to the 
businessman, the situation is quite different. Through lack of knowl- 
edge or carelessness, the individual mailer may, in a not inconsequen- 
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tial number of instances, either neglect to affix the required first-class 
postage or be short in the amount of postage required. In such cases, 
the burden of penalty falls largely on the business firm to which the 
merchandise order is addressed for frequently the sender will also 
overlook placing a return address on the outside of the envelope. 

Citing a specific case, the circumstances of which may be applied to 
numerous other businesses, consider the position of H. E. Harris & Co. 
of Boston, the world’s largest postage-stamp firm: Harris & Co., a 
member of Parcel Post Association, advertises its wares and distributes 
them generally in the manner I have already outlined. Many of its 
customers are not adults. Normally, Harris & Co. pays the Post 
Office Department about $100 a week in penalties on short-paid 
first-class mail sent by its customers. Under the short-paid-mail 
penalties proposed and then rescinded by the Department a year or 
so ago, the penalties on approximately the same volume of mail 
would have been about $500 a week. That is a heavy burden. an 
almost crushing burden, to load on such a relatively small company, 
for Harris & Co., though it is the largest in its particular field, is, in 
essence, small business in terms of capital and dollar volume. Its 
profit margin is exceedingly narrow, as is the case with most of the 
smaller mail-order businesses. A heavy short-paid-postage penalty 
can come close, in some instances, to wiping out the entire profit 
margin. 

It is conceded that the Post Office Department should be reimbursed 
the expenses it incurs in collecting on short-paid mail. But the costs 
to the Department involved in collecting short-paid postage from an 
individual mailer and from a business mailer are vastly different. 
Manifestly, per unit of mail, it is much more costly for the Department 
to collect from an individual mailer than from a business firm. In the 
case of a business firm all the short-paids in a day or other brief period 
may be, and generally are, accumulated in a single sack or bundle, 
presented to the business firm in one lot and payment received. In 
collecting from a single householder on a single unit of mail, there are 
probably a multitude of individual Department operations, callbacks, 
and so forth. Thus the cost of collecting from a householder on 
the single piece of mail would probably exceed the Department’s costs 
in collecting on a hundred or more items of short-paid mail from a busi- 
ness firm. 

Obviously, and in all equity, on short-paid postage penalties, the 
business firm should be assessed a much smaller per unit penalty than 
the individual household mailer. It is our hope and strong recom- 
mendation to the committee and to the Department that this large 
difference in per unit costs of collecting short-paid postage be carefully 
and judiciously considered in establishing the scale of penalties to be 
assessed for short-paid postage. The scale of penalties should properly 
bear a close relation to Post Office Department costs. 

The committee’s attention is invited to another consideration in 
the proposals embodied in H.R. 9889: The matter of postal rate 
establishment. 

We feel this H.R. 9889 has, in effect, implications which would 
restrict the present duty of Congress to establish the rates on first- 
class mail. 

We believe section (b) of H.R. 9889 places a substantial degree of 
first-class mail ratemaking powers in the hands of the Postmaster 
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General. In questioning the propriety of that proposal, we cast no 
reflection on the present Postmaster General for whom we have a 
high personal regard both as an individual and as a competent Gov- 
ernment official. Rather we are questioning the advisability of placing 
such power in the hands of any one individual rather than keeping 
that power in the hands of Congress and resting in the orderly processes 
of democratic government. It is probably a futile hope that we will 
always be so fortunate as to have a Postmaster General and a Post 
Office Department organization as competent and as fully devoted to 
the interests of the postal patron as are Mr. Summerfield and his 
present associates. Under conceivable future circumstances, short- 
paid postage penalties could be used as a punitive weapon. I fervently 
hope that such a circumstance may never occur, but the provisions of 
section (b) of H.R. 9889 certainly would appear to open the way for 
such an unfortunate eventuality. 

Your courtesy, Mr. Chairman, in permitting my appearance before 
you this morning to possibly aid the committee, the Department, and 
postal patrons by these comments on the proposed legislation on 
short-paid postage penalties, is deeply appreciated. If, in your view, 
some of the points I have sought to make appear incomplete or in- 
sufficiently clear I will be happy to amplify upon your indicating 
your wishes. 

Mr. Porter. Thank you, Mr. Henderson. 

We will now stand adjourned. 

(Whereupon, at 11:45 a.m., Friday, April 1, 1960, the subcommittee 


adjourned.) 
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